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I. IDENTITY OF. PETITIONER 

The Petitioner, Gregory Tyree Brown, is a .l!!.2. .!!.!!. 

prisoner of the etata of Washington, currently housed at the 

Washington State Penitentiary. 

II. COURT Of APPEALS" . DECISION 

Petitioner seeks review of the Court of Appeals 

September 20, 2022 decision affirming the trial court's 

order of judgment in favor of Defendant, end seeks review of 

the Court of Appeals' d ec ision denying reconsideration on 

1/24/23. 

II I . ISSUES PRESENTED FOR REVIEW 

Petitioner pre!lante for review the following issues: 

(a) The trial court end apaellete copurt•s decisions are in 

conflict with with decisions o f the Supreme Court; (b) The 

trial court end appellate courts' decisions are in conflict 

with published decisions the Court of Appeals; (c) 

Petitioner raises a significant question of law under the 

Con s titution of the State of Washington and the United 

States: end (d) Petitioner raises an issue of substantial 

public interest that should be determined by the Supreme 

Court. 

IV. STATEMENT OF T~E CASE 

Petitioner eought to hire Mr. Lawrence Freedman, a 

practicing attorney end municipal court judge, to file a 

personal restraint petition for him . After sending Freedman 

a $3 , 000 . 00 retainer fee and entering into a contractual 

agreement stating, in part , that Freedmen would not use eny 



of this $3,000.00 until after he has performed 11 hours work 

on his case, the parties failed to come to an agreement u pon 

a plan of action. Brown therefore asked Freedman to return 

hie $3 , 000.00 to him . 

Freedman refused to return any part of Brown•e 

$3 , 0DD.OD to him. Freedmann stated ha had already used the 

entire $3,000.00 on things euch ea payment for Brown's 

initial phone call to him asking him what type of en 

at torney ls he. Accortding to Freedman, Petitiopner owes 

him money instead. 

Brown then filed a malpractice complaint against 

Freedman for rafueing to return his $3,000.00 to him upon 

his rsquaat. 

On January 23 , 2019 Freedmen filed a motion for s ummary 

judgment against Brown• s claims A thru V of the initial 

complaint. 0kt . Index #B. Frsedmen•e motion did not 

address Petitioner ' s claim that Freedman violated the 

contractual agreement that he not use any of Patitioner•e 

$3,000.00 u n til eftar ha has performed 11 hours work on his 

case. Fra adman•e motion was scheduled for hearing on 

March 8, 2019 . On March 4, Brown fl led e motion to emend 

his complaint to add claim Z. 0kt. Index #24. On March B, 

2019 the Superior Court granted Petitioner•a motion t o 

amend. 0kt. Indax #29; Apandix et 30; CP 103-104. 

On March 10, 20 1 9 Petitioner delivered to prieon 

authorities e Motion to File Late Opposition (until April S , 

2019 ) to Freedman• e summary _jud gment motion in order to 



conform to his amended complaint. 0kt . Index #34. 

objected by arguing that his motion for summary 

relates exclusively to the claims raised in the 

complaint. Oefendant' a Opposition, at 2 ( 

Freedmen 

judgment 

original 

the only 

claims subject to Defendant's summary judgment motion are 

those alleged in Plaintiff's original complaint''). 

Brown mailed hie amended complaint additing claim Z to 

the Superior Court on March 20, 2019 . 0kt. Index #40; 

Appendix at 32-62 ; CP 016-045 . On March 20, 2019 

Petitioner mailed his summatery judgment opposition to the 

Index #38; Appendix at 63-83; CP superior court. 

081-102. 

On March 

court that ha 

0kt. 

20, 2019 Petitioner 

had mailed both 

informed th e 

hie summary 

superior 

judgment 

opposition end amended complaint to the superior court on 

March 20, 2019. Tha superior court than orally granted 

Freedman's summery judgment motion on March 22, 2019 without 

having received Petitioner•a summery judgment opposition or 

the emended complaint. 

On Friday March 22, 2019, the superior court heard 

Freedmen's motion for summery judgment. Dkt. Index #37 . 

On the following Monday, Mer ch 25, 2019, the superior 

court clerk's office received Patitioner'e summary judgment 

opposition (0kt. Index #3B) end Amendedc Complaint (0kt. 

Index 1140). On March 28, 20 19 the superior court entered a 

written order granting Freedman summery judgment against 

Petitioner's claims A thry V of the initial compl~int. 0kt. 



Appellant• s Opening Brief , at 1 end 6-13. ~ Appellant I s 

Opening Brief , The Court of Appeals denied the appeal upon 

finding Brown did not seek to appea l the March 26, 201 9 

Order of Judgment, end that Brown could not now reiee this 

issue in thie appeal . i!.!, attached Appendix A, eppendicies 

1 -4. 

On December 16, 2022 Patittoner filed a Motion for 

Reconsideration of the Court of Appeals July 9, 2021 order 

of judgment . On January 24 , 2023 the Court of Appea ls 

den ied reconsideration , 

V. ARGUMENTS 

A, _T~H~E,.....;;S~U~P~R~E.M~E;.,,.,.;C~O~U~R~T:,,.,,..S~H~O~U~L~D~G~R.A_N~T,,....:R~E~V~I~E~W::.,,..~B~E~C~A~U~S.E_.,.T~H:,:;,E 
DECISION OF THE COURT OF APPEALS IS IN CONFLICT WITH 
DECISIONS OF. THE SUPREME - COURT 

This Court mey grant revi ew of the Court of Appeals 

decision denying reconside ration if the decision of the 

Court of Appeals is in conflict with a decision of the 

Supreme Court. RAP 13.4, The decision of the Court of 

Appeals conflicts with Supreme Court decisions Brown v. 

Ganeral Motors 1 Inc,, 67 Wn. 2d 278 , 282, 407 P. 2d 461 

(1965)(piecemeel litigation is not to be encouraged); Boen g 

V • - Brown, 1 998 Wash. App. LEXIS 1 225 (Aug. 1 7, 

1 99B )(p artlal summery judgment de nied in order to avoid 

piecemea l litigation); Fluke Capital 7 Management Services 

.£2..:. .l!..:. Richmond, 1 06 Wn. 2d 61 4, 724 P. 2d 3 5 r, 

(19 86 )(•emandad complaint replaced the original "); Skidmore 

,l!.:. PAC Creditors . 18 ~In . 2d 157, 1 60, 13B P, 2d 664 

(1943)(holding emended complaint •constituted an abandonment 



Index #42; Appendix at 106-108; CP 013-014. 

On April 23, 201 9 Petitioner f'ilad e Notice of' Appeal 

( Dkt. Index #5B) cjallanging the March 28, 20 1 9 Order of 

Judgment. 0kt. Index ~58 . On July 15, 2019 the Cl erk of 

t he Court of App ea ls rejected Petitioner ' s No tice of Appeal 

upon stating the March 2B, 2019 Order of Judgment wa s not a 

fin el eppealeble order. 0kt. I ndex #61. 

On July 9 , 2021 the superior c ourt granted Free dman 

s umm a ry judgment ahainat Pett tioner •a claim Z contained in 

Pe t ition e r's Amended Complaint . Dkt, Index JBB, In 

granting summary judgme nt, the superior court ruled, •There 

are no remaining c laims at issue in this case.• 1£. 

On July 26 , 2021 Petitioner file d a second Notice o f 

Appeal. 0kt. Index ffB9. Brown fil e d hie Opening Brief on 

January 1 9, 2021. In hie Opening Rri af , Pe titioner argue d: 

(a) The Superior Court Committ ed Error I n Granting 

Summery Judgment In Favo r Of Fr eedme n Against Brown's Voi d , 

Non-Exist e nt Original Complaint, Cour t Committe d Error In 

Granting Freedman Summary Judgme nt Against Appellant Brown's 

Void, Non-Existent Original Complaint (6-1); 

(b) The Amended Complaint Adding New Facts and Adding 

A New Cau se Of Action Ranbdar e d Freedman' s Motion For 

Summary Judgment Again s t The Orig i na l Complaint "Moot• (9-

1 0) ; 

(c} The Superior Court Commit ted Error In Find i ng 

Pl aintiff Did No t t ile An Objection And Response To 

Defendant ' s Motion For Sum mary Judgment (10-1 3 ). 



of the original complaint, and the ectiun reate on the 

amended complaint); Ennia ~ fil!!.9_, 49 Wn. 2d 284, 300 P. 2d 

743 (1956)(where amended complaint added new cause of 

action, tt raate the action upon the amended complaint); 

Sealy ~ Gilbert, 16 Wn. 2d 611 , 61 6, 

(1943)(finding ''The trial court was never 

render judgment on the i seue e me de 

134 P. 2d 710 

in a position to 

by the original 

complaint, or the second emended complaints' because "The 

filing of the amended complaint constituted an 

abandonment of the two former complaints, and the action 

rests on the eecon d amanliad complaint"); White ~ Million , 

175 Weeh. 189, 196 , 27 P. 2d 320 (1933)(noting "The emended 

complaint was e reiteration and repetition of the original 

complaint, with two paragraphs added alleging pr esentation 

and rejection of the cleim . By le e ve of court, and after 

notice, the amended complaint was served end filed . Under 

Rule III(7 ) , supra, respondent hod the option of pleading 

further to the emended complaint, or else of having hie 

original answer etenll 86 an answer to the amended 

pleading"); 

584, 593, 

Robbins ~ Wilson Creek State Bank , 5 ~In. 2d 

105 P, 2d 1107 (1940)(holding demurer filed 

against original complaint muet be refil e d ea to emended 

compl aint ); .!i!!.!, ~ .!i.!ll, 35 Wn. 2d 164, 166-67, 2 1 1 P , 2d 

710 (1949) (hooding amended complaint constitutes an 

abandonment of the original complaint, and the action re ete 

on the amended complaint). 

Further, in disregarding federal authority cited at 



pages 7-1 of Petitioner I s Opening Brief, which Petitioner 

referenced at page 14 of his Motion for Reconsideration, the 

Court of Appeals' decision ie in conflict with Supreme Court 

decision, .!l.!.!l ~ City of Seattle, 134 Wn , 2d 769, 777, 954 

P. 2d 237 (1 99 7) (wher e state rule parallels a federal rule, 

analysis of the federal rule may be looked to for guidance); 

Caruaco ~ Local.Union No. 690, 100 Wn. 2d 343, 349, 670 P. 

2d 240 (1983); .!.!.!!. !.!.!.2, Adema~ Allstate Insurance Co., 5B 

Wn. 2d 659, 672, 364 P, 2d 804 (1961}( 11 Dur rule [15) is the 

exect counterpart of the provision in the f edera l rules of 

civil procedure ..• "}. 

Patitionar• e Opening brief cited th e following court 

opinions accompanied by the legal points contained therein. 

Fardik ~ Bpnzslet, 963 F. 2d 125 8 , 1262 (9th Cir, 

1992) (after amendment, courts treat amended complaint as 

non-existent); Forsyth~ Huma,a 1 Inc., 114 F. 3d 1467, 

1474 (9th Cir. 1997)(•amanded complaint supersedes the 

original, the latter baing treated thereafter es non-

exietant 11 ); Spears ~ Aria one Board of Regents, 372 F. 

Supp. 3d 893 (0. Ariz. 2019)( 11 emended complaint supersedes 

th e original complaint"}; !i!l9. ~ American Power Conversion 

Corp., 347 F. 3d 11, 16 (1st Cir. 2003)(noting 

"[Plaintiff's ) amended complaint completely euperaedas hie 

original complaint, and thus the original complaint no 

longer performs any function in the case"); Yo u ng ~ ity of 

Mt. Rainer, 238 r . 3d 567, 573 (4th Cir . 2001 )(holding 

emended pleading randerad original pleading of no effect); 



DeJeaus Beltiarl'e ~ W. Ve, Bd. of Mad., 253 F . Supp. 2d 9 

(D. D.C. Cir. 2003)(holding amended pleadings rendered 

pending motion to dismiss initial complaint •moot•), aff 'd, 

2001' U.S. App. LEXIS 11290 (0.C. Cir . 2001' ) , Partl:::ularly 

in light of the fact that Respondent cited no authority 

whatsoever on this point, the Court of Appeela should have 

considered each of these authorities cited by Petitioner. 

The Court of Appeal decision upholds tha trial court's 

granting of summery judgment qage inat Petitioner's original 

complaint after Petitioner had filed an amended complaint 

adding new facts and an additional claim Z for relie f. 

Thus, the decision by the Court of Appeals conflicts with 

the Supreme Court decisions in F.'luka Capital 7 Menegemant 

Services Co., supra, Skidmore~ PAC . Creditors, supra, En~is 

~ .!ll.e.li, supra, Seely ~ Gilbert, supra, Robb i ns ~ Wilson 

Crask State Bank, supra, end .!:!.!!.£. ~ .!J.!ll, supra, that an 

emended complaint adding new facts and adding a new claim 

completely replaces tha original complaint enll renders the 

original complaint null, vold, end without legal effect. 

B. THE SUPREME COURT Si,iOULD GRANT REVIE~J BECAUSE THE 
OECISION OF THE. COURT OF Ai;>PEALS IS IN CONFLICT WITH A 
P.UBLISHED DECISIONS OF' THE . DCDURT Dt APPEALS 

The Court of Appeals decision conflicts with published 

decisione of the Court of App eals in White v . Million, -
supra, that an emended complaint adding new facto end adding 

e new claim completely replaces the original complaint and 

renders the origina l complaint null, voi d, and without legal 

effect. 

C, THE . SUPREME COURT SHOU: LO GRANT RE VIEW BECAUSE 
PE TITIONER RAISES A SIGNIFICANT QUESTION UNDER THE 
CONSTITUTION OF THE STATE OF WASHINGTON 

PE:.'flT1otJ F-GR._ R~Vti;_W -fl-



C. THE SUPREME COURT SHOU: LO GRANT REVIEW BECAUSE 
PETITIONER RAISES A SIGNIFICANT QUESTION UNDER THE 
CONSTITUTION Of THE STA TE OF WASHINGTON 

This Court may grant revie w where a Petitio ner raises a 

significant qastion under the Constitution cf the State of 

Qashingtcn end United States Constitution. RAP 1 3.4(b) ( 3 ). 

Petitioner rais es s significant question cf law under 

Washington State Constitution srticle I, section 4 ("The 

right to petition ond of the people peacefully t o assemble 

for the common good shall never be abridged•); Richmond v. -
Thompson, 130 Wn. 2d 368, 3Bfl-81, 922 P. 2d 1 343 (1996). 

D. THE SUPREME COURT SHOULD GRANT REVIEW BECAUSE 
PETITION RAISES AN ISSUE OF SUBSTANTIAL PUBL IC INTEREST THAT 
SHOULD BE DETERMINED BV THE SUPREME COURT 

The Supreme Cou rt may grant r e view whe r e a Petitione r 

raises an l es ue of substantial public interest that should 

be deter mined by the Supreme Court. flAP 13.4(b)(4). A 

question of first impres sion may con,;t.ituta en issue of 

substentiel public interest that shou ld be determined by the 

Supre me Court. Columbia Rivarkaepars ~ Port of Vancouv er , 

188 Wn. 2d 421, 432-3:l, 395 P. 3d 1031 (2017) (SuprPme Court 

grentad review of ise ua of first impression). 

Pe titioner has foun d no Washington law resolving the 

question whether or not the cu rrant framework cf the civil 

rules render an original complaint invalid, void, non­

existent , and of no legal effect, requiring a defendant to 

re-file a dispositiva motion thet wee initially directed a t 

the original complaint ae to conform to the amended 

pleading. ln Re s pond en t I s Opposition to App e l lent • s Motion 



for Reconsideration, Freedman effectively concedes that the 

issue presented by Petition ie en iaeua of first impression, 

where F'reedman arg ue s that Fluke end Ennis do not 

necessarily fully support Petit i oner 's argument. 

Respondent's Opposition, at 4-7. Respondent fails to cite 

a ny case law that would undercut Petitioner 's argument. 

The Supreme Court should decide this matte r beceu!le 

litigants •should not have to act ea soothsayers• to 

prophesize when a motion for summary judgment filed egainat 

en original complaint must be revised in order to take into 

account the filing of en amenllad complaint that alleges 

addi ticnal facts en1 1 en addi tionel clai m. 

~ City of Richland, 195 Wn. 2d 649, 658 , 462 P. 3d 842 

(2020). 

E. THE SUPREME COURT SHOULD G8ANT REVIEW BECAUSE THE 
DECISION OF THE COIRT OF APPEALS AND THE SUPERIOR COURT ARE 
IN CONFLICT WITH A SUPREME COURT DECISION 

The decision cf the Court of Appeals is in conflict 

with Supr eme Court decision, Saunders~ Lloyd's of London, 

113 Wn. 2d 330, 345, 779 P . 2d 249 (1989}(declining to reach 

arguments not supported by adequate argument and a uthority). 

Without cita t ion to any such authority , Fr ee dmen argues 

that Ennis ~ .!ll.!ls,, supra, end Fluke Capital 7 Managemant 

Services Co., supra, did not permit or require Petiti oner to 

rewrite hie summary judgment objactiuon es t o conform to hie 

emended com plaint . Re s pon dent 's Open ing Brief in Opposition 

to Appellant's Motion to Reconeider, at 4 thru 7. 

Respondent 's failure t o cite any authority in support of its 



1qulv~lant to no oppo-Lt1~n at all, The Court 

FILED 
SUPREME COURT 

STATE OF WASHltJGTON 
3/10/2023 1;45 l?NI, l fore, erant roviaw of PatltlonRr'q clelme. 

BY ERIN L. LENNON 
CLERK 1 p c~ ent argument thot Petltlonar wonte a 

ia si,11ply rldiculoua. Paeoonrlont ' e Brief at ?. 

11 do over'1 

trial court never conoldered eny objectlon ~ubmlttad hy 

Petitloner, Petitlonnr nimply wants hl9 one end only day tn 

court--thet hia one end only ~ummary judomont ohjactlon ever 

eubmittad to th~ court be h ■ ard. Thia iu net • •do ovar,• 

but rllther, this la ttio "one end only arqum~nt" that hea 

aver baan 1uhmitted, 

VT. CONCLUSION 

\~herefor;,, the Supr■me Court 1h"Juld g r 3nt revi~w of 

~PD~•le and trlel court. 

Rsap~ctrully 9ub11itted this ,2n,1 day o f r~hruory, 2023 . 

<24#v1t~€ro~~2A"To2a 
Pro Se Patitionar 
Wu~hlngtan StBta Panltentlory 
1313 North 13th Avqnue 
Walle Walla, w, qq 352 
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Filed 
Washington State 
Court of Appeals 

Division Two 

September 20, 2022 

TN THE COURT OF APPEALS OF THE ST ATE OF WASHINGTON 

DIVISION lI 

GREGORY TYREE BROWN, No. 56025-9-Il 

Appellant, 

v. 

LA WR ENCE FREEDMAN, UNPUBLISHEO OPINION 

Respondent. 

VEI.JACIC, J. - Gregory T. Brown, pro se, appeals the trial court's 2021 order granting 

Lawrence Freedman's motion for summary judgment and dismissing Brown's amended complaint 

against Freedman. The court had previously granted summary judgment in Freedman's favor in 

20 I 9, dismissing Brown's original complaint. Brown now raises issues relating to the court's 20 I 9 

summary judgment order. Because 13rown did not timely appeal the 2019 summary judgment 

order, we do not reach his arguments. We affirm the trial court's 2021 summary judgment order. 

FACTS 

Brov111 is currently serving two consecutive life sentences for two 1983 aggravated murder 

in the first degree convictions. In June 2015, Brown retained Freedman, an attorney, to petition 

the Indeterminate Sentence Review Board (ISRB) to grant Brown a parole hearing. Brown 

asserted that it was unclear whether the trial cou1t sentenced him 10 an indetenninate sentence or 

life without the possibility of parole. Freedman began investigating the matter and drafted a letter 

to the ISRB seeking clarification. 



:!6\)25-9-11 
' 

On July 6, 2015, Brown sent a letter to Freedman, terminating their agreement. Freedman 

mailed a letter to Brown on July 29,2015, acknowledging that their agreement was terminated, 

The parties disputed whether Brown's payment to Freedman for his services should be refunded. 

On March 30, 2016, the ISRB sent a letter to Freedman stating that it had contacted the 

sentencing court and the court clarified that it sentenced Brown to life without the possibility of 

parole, so Brown would not be e ligible for a parole hearing. Believing Brown was notified directly 

of this decision, Freedman did not forward the letter to Brown. 

In 2018, Brown filed a prose complaint against Freedman, alleging malpractice, breach of 

contract, fraud, misrepresentation, and violation of the Washington Consumer Protection Act 

chapter 19.86 RCW, In January 2019, Freedman fi led a motion for sumnwry judgment dismissal 

of all claims. 

On March 22, 20 19, the trial court held the sununary judgment hearing. Two days before, 

Brown mailed a late response to Freedman's motion for summary judgment. 1 The court filed its 

summary judgment order on March 28 granting Freedman's motion, Our record does not show 

that the court received Brown's response prior to granting the motion. 

On Murch 25, 2019, Brown ltled an amended complaint. The amended complaint was the 

same as the original, but added a new allegation against Freedman for not sending the JSRB's 2016 

letter to Brown. 

1 
Under CR 56(c), Brown's response must have been l1led and served no later than "I I calendar 

days before the hearing." Even with the benefit of GR 3.l(b), which permits an inmate's 
correspondence to be deemed filed on the date the document is deposited in the institution's 
internal mail system, Brown's response would sti ll have been untimely. 

2 
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On April 5, 202 I, Freedman filed another motion for summary judgment, to dismiss the 

newly raised claim. Freedman argued that Brown failed to establish legal malprnctice for not 

mailing the 20 16 letler. The court granted Freedman's motion for summary judgment dismissing 

Brown's new claim. Brown appeals the trial court's 2021 summary judgment order. 

ANALYSIS 

Brown argues that the trial court en-ed in granting summary judgment in favor of Freedman 

in 20 19 because Brown's amended complaint rendered his original complaint void; therefore, the 

trial court wrongly mled on a void complaint. He also argues the court erred i.n granting summary 

judgment in 2019 without considering his objection. 

Under RAP 5.l (a), " [a) party seeking review of a trial court decision reviewableas a matter 

of right must file a notice of appeal." (Emphasis added.) Tl1e notice must be liled within 30 days 

of the entry of the judgment the party wants reviewed. RAP 5.2(a). Moreover, RAP 5.3(a) requires 

a party to designate in the notice ol'appcal the order it wants us to review. 

While Brown assigns error to the 2019 order, he did not appeal the 2019 order. Moreover, 

he did designate that order as an order he wanted us to review in his notice of appeal. Instead, he 

designated only the 2021 order, to which he does not assign error. 

For th.is reason. his allegations relating lo the 2019 order are not properly us. Accordingly. 

we decline to reach these issues. As to the 2021 order Lhat Brown has appealed, he does not argue 

any error with regard to this order. 

3 



< )25-9-11 

CONCLUSION 

We affirm the trial court's 202 1 summary judgment order. 

A majority of the panel having detem1ined that this opinion will not be printed in the 

Washington Appellate Reports, but will be filed for public record in accordance with RCW 2.06.040, 

it is so ordered. 

We concur: 

-Ac-~-----
Cruser, A.C.f. 

4 
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Filed 
Washi11gto11 State 
Court of Appeals 

Division Two 

January 24, 2023 

IN THE COURT OF APP EA LS OF THE ST ATE OF WASHING TON 

DIVISION II 

GREGORY TYREE BROWN, 

Appellant, 

V. 

LA WREN CE FREEDMAN, 

Res ondent. 

No. 56025-9-11 

ORDER DENYING MOTION FOR 
RECONSIDERATION 

Appellant, Gregory Tyree Brown, moves this court to reconsider its September 20, 2022 

opinion. Respondent, Lawrence Freedman, responded in opposition of Appellant's motion. Afkr 

consideration. we deny Appellant's motion for reconsideration. It is 

SO ORDERED. 

Panel: Jj . Lee, Cruser, Veljacic. 

FOR THE COURT: 
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